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EDITORIAL NOTES 





THE GREATEST EVENT Of the year, so far, as related to the world at large, 
is the Kellogg Treaty, soon to be signed by accredited representatives of 
some fourteen of the “Great Powers” of the world (including, however, 
a few lesser ones), “for the renunciation of war as an instrument of 
national policy.” Strangely enough, a few newspapers, supposed to sup- 
port all strong measures under the Coolidge administration, including the 
New York “Herald-Tribune,” denounce the measure and trust the United 
States Senate will refuse to ratify it. But it cannot be that the Senate, 
uncertain as it is on treaties, will make itself and the country so ridiculous 
in the eyes of the whole world as to refuse assent to so important a peace 
measure as this. Happily, it is not a subject on which politics has a 
right to enter; it is not one on which the near-sighted man or newspaper 
is likely to have any real influence. The mere fact that such nations as 
Germany, as well as England and France, are ready to agree to think 
hereafter in terms of peace instead of war, is bound to exercise a tre- 
mendous restraint on the impulses of rulers for stirring up occasions for 
war on any slight provocation. Of course there may be “righteous wars” 
here and there among smaller countries or peoples, where some over- 
masterful ruler or military head or bigot fails to remember the Treaty, 
but it must reduce the prospects of it. The League of Nations has done 
a great deal toward a_ better understanding among various countries 
temperamentally inclined to “fight for their rights,” and this Treaty can- 
not be less than a real helper toward world peace. It ought to receive 
the sanction of every American without opposition in press, pulpit or 
United States Senate. 





The subject of negligence in accident cases is always more or less a 
difficult one for juries and for Courts to solve. Witnesses do not always 
see matters as they are at the time, and their recollection of the facts 
become vague before long-delayed trials. However, not the witnesses 
but the law itself is at the basis of the decision in Morril v. Morril, re- 
ported in another part of this JourNaL; a case in the Court of Errors and 
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Appeals, in which the judgment of the Court is not unanimous, four of 
the Judges voting contrary to the opinion of the majority. The opinion is 
by Mr. Justice Minturn and will bear careful reading. A boy of thirteen, 
in playing ball, when near the door of a garage which had a defective 
latch, was struck by the latch (a gust of wind having blown the latch 
open), and, as a result of that accident, lost the sight of the eye. It was 
known by the owner of the garage that the latch was defective. The ques- 
tion was this: Was there legal liability on the part of the owner of the 
garage, who knew the defect of the latch, to respond to damages made 
when the latch, by, so to speak, “an act of God,” (the wind) was the 
practical cause of the injury? The Court said not, and with out-of-State 
and common law references to sustain its decision. It would be of more 
than passing interest had the dissenting Judges expressed their reasons 
upon the contrary view. 





The fact that a leading light of Tammany Hall, who is head of the 
Board of Elections in New York City, Mr. John R. Voorhis, has just 
celebrated his ggth birthday, does not prove that the meat of Tammany 
on which he has long fed is the inducing cause of his long life, but it il- 
lustrates the fact that it does not follow that, when a leading man in a 
social or railroad corporation, or any large business, or a Judge on the 
Bench, is 60 or even 70 years of age, he becomes incompetent to further 
conduct his business or vocation. Mr. Voorhis, it is true, is a fine example 
of a man who has taken good care of his health while doing his life- 
work with unceasing energy. But there are others. Perhaps the most 
notable example of a Judge whose faculties have not failed after 87 
years of an arduous life is that of Justice Holmes of the United States 
Supreme Court. But Chief Justice Gummere of this State is 76, and 
we do not hear that his natural force has at all abated. Justice Depue was 
75 at his retirement from the Bench, Chancellor Magie 74, Chief Justice 
Beasley 81 and Justice Van Syckle 74. In these modern days men man- 
age, somehow, to retain business and professional activities much be- 
yond the period of the business or even the life of our forefathers. 
The reason? Perhaps better knowledge and practice of the rules of health. 
Other reasons seem to be obscure, but certainly exist. 





The scandal attaching to what is called “the Paris Divorce Mill” is 
likely to be abated by the action of the French authorities, and we pre- 
sume wealthy Americans who have gone to France simply to get an easy 
divorce will take note of it and go to Nevada instead. Perhaps we are 
wrong, but the general impression is that the Neveda practice on divorce 
matters is not many degrees short of the French practice in American 
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cases. If there must be loose divorce laws and Court sanctions of it, it 
would seem to be better for them to be tried out at home rather than 
abroad. 





Circumstantial evidence is rarely considered to be conclusive evi- 
dence, especially in a murder case, but the exposition of such evidence re- 
cently in England by Lord Hewart in the Court of Appeal has necessarily 
attracted considerable attention there. One Charles W. Ward had been 
found guilty of the murder of his father and sentenced to death. The 
appeal against Ward’s conviction was based on two grounds: That it 
was unreasonable to believe on the evidence submitted that the son had 
killed his father with a pickaxe, as alleged; that there had been certain 
misdirections, or non-directions, on the part of Justice Humphreys. Coun- 
sel for Ward said that the whole weight of evidence had shown that the 
crime had been committed by some passing person who had entered the 
house when the deceased was there alone. He also contradicted the medi- 
cal evidence to show that at the time the father had died the son could not 
possibly have been there. He closed by declaring that all the evidence 
against his client was merely circumstantial, each element of which was 
non-evidential or favorable to the appellant. Lord Hewart in dismissing 
the appeal said: 


“The case has been provided by evidence which is of that valuable 
and trustworthy kind known as circumstantial, the cumulative effect of 
many undesigned facts. Now an effort made to pull to pieces the con- 
viction by analyzing each of these facts separately is of no value, for there 
remains sufficient evidence to sustain the conviction; the structure erected 
by the prosecution still remains standing because no essential element to 
its completeness has been taken away.” 





The United States Chamber of Commerce, American Automobile 
Association, American Railway Association and other prominent national 
societies are combining to ask the Legislatures of all the States to adopt, 
at their next sessions, a uniform motor vehicle code. From the stand- 
point of convenience such a code would be of great advantage to all who 
drive cars from State to State. But the main object is to reduce accidents. 
The proposed laws are four in number. One is a motor vehicle regis- 
tration Act; one, an anti-theft Act; the third, an operators’ and chauf- 
feurs’ license Act, and the fourth, an Act to regulate operation of vehicles 
on highways. One of the leaders in the matter says: 


“We must have a vehicle safe to operate, we must educate the oper- 
ator to maintain it in safe condition as well as to operate it properly, 
and we must provide an adequate check-up to see that the operator main- 
tains his vehicle in safe condition. If the condition of brakes, steering 
gear, horn and other essential equipment were as clearly evident as are 
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deficiencies in the lights, perhaps there would be a more general realization 
of the extent to which these defects contribute to the 25,000 annual deaths 
and half-million or more serious accidents occurring annually on our 
streets and highways.” 








All of which scunds well, but it is the enforcing of motor vehicle 
laws which will really cut down the majority of such fatalities as happen 
now rather than the laws themselves. 














It is getting to be more and more noticeable that the bus lines are 
cutting into the income of the railways, especially such short ones as we 
have in this State, particularly in the southern part. The Public Utility 
Commissioners seem to have had more cases during the present season 
of applications to discontinue services of stations, agents and trains than 
for years past, showing the matter is growing. It cannot be helped, of 
course. The same thing is beginning to be applicable to trolley lines. 
Everyone knows that railway cars and trolley cars are much more con- 
fortable to ride in than jolting buses, but the general public ride in the 
latter just the same, and the consequences to the larger corporations are 
likely to be felt more and more. If the prophecies as to air planes are 
half fulfilled, perhaps there will be no railways at all in the year 1950. 






















Evidently there will be no dearth of lawyers in the near future in 
Newark, Jersey City, Passaic or Paterson, from the new lawyers hailing 
from these places and enumerated in our “Miscellany” department this 
month. There are 103 in Newark, 26 in Jersey City, 12 in Passaic and 
16 in Paterson, probably the largest number ever before to have been 
admitted to the Bar from these cities at one Term of Court. It is to be 
hoped all will strive hard to reach the top of the profession. 


















THE STATUTE OF FRAUDS—IS IT A “HOARY OLD SINNER?” 








Nore.—In a paper read before the Canadian Bar Association, by Mr. John D. 
Falconbridge, K. C., Dean of the Osgoode Hall Law School of Toronto (published 
in “The Canadian Bar Review”), the author brings up a subject from an English 
viewpoint which is sometimes talked about by members of the American Bar. We 
present his outlookyon the subject—Enbitor. 








I suppose that no one who is charged with speaking about desirable 
changes in the common law could avoid paying his respects to that hoary 
old sinner, the Statute of Frauds—a statute which played a useful part at 
a period when the law—particularly the law of contract—was compara- 
tively undeveloped, and when parties were not allowed to be witnesses, 
and which so lately as 1823 could be spoken of with some enthusiasm, as 
witness the following passage : 

In 1823, in the case of Baldey v. Parker, 2 B. & C. 311, Abbott, C. 
J., said: 
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“We have given our opinion on more than one occasion thatthe 29 
Car. 2, c. 3, is a highly beneficial and remedial statute. We are there- 
fore bound so to construe it as to further the object and intention of the 
Legislature, which was the prevention of fraud.” 


But the tide has definitely turned—and the dates of the next two 
quotations would seem to indicate that the statute allowing parties to be 
witnesses had something to do with the change. 


In 1856, in the case of Marvin v. Wallis, 6 E. & B. 726, Lord Camp- 
bell, C. J., said: 


‘While the Statute of Frauds remains, we are bound to give effect 
to it, and shall do so, but we are doing so here I must say that, 
giving as I do full effect to the statute while it remains, I shall rejoice 
when it is gone. In my opinion it does much more harm than good. It 
promotes fraud rather than prevents it, and introduces distinctions which, 
I must confess, are not productive of justice.” 


In 1860, in the case of Castle v. Sworder, 5 H. & N. 281, Baron Mar- 
tin said : 


“I agree with the observation of Lord Campbell in Marvin v. Wallis, 
that so long as the 17th section of the Statute of Frauds remains in force 
we are bound to give effect to it; and, though it is universally disap- 
proved of, the mode of getting rid of it is to give it its true construction, 


and not to put upon it a forced construction in order to enable persons 
to escape from it.” 


An editorial note in the “Law Quarterly Review” for January, 1927, 
is as follows: 


“In the present year, 1927, we shall be celebrating an occasion of out- 
standing and sentimental interest to the legal profession. On March 12, 
1677, was enacted the famous Statute of Frauds, 29 Ch. 2, c. iii, so that 
it has now attained its two hundred and fiftieth anniversary. Perhaps 
it is not inopportune to suggest that a dinner in its honour be given in 
one of the Inns of Court. A suitable number of litigants, who have been 
cheated of their rights by means of this interesting and aged Statute, might 
be invited to give relish to the affair. If some of the defendants who 
have sheltered themselves behind its useful provisions are also asked, 
care will have to be taken that none of the silver disappears. The toasts 
of the evening will be “The Law—may it never be reformed’ and ‘Floreat 
iniustitia,’ ” 

This is not the first reference to the Statute of Frauds in our pages. 
The inaugural article of Volume I, written by Mr. Justice Stephen, was 
an attack on section 17 of the Statute of Frauds, substantially re-enacted 
in the Sale of Goods Act, 1893. Although his remarks were concerned 


with that section in particular, they apply with equal force to most of 
section 4: 
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“The special peculiarity of the seventeenth section of the Statute of 
Frauds is that it is in the nature of things impossible that it ever should 
have any operation, except that of enabling a man to escape from the dis. 
cussion of the question whether he has or has not been guilty of a deliber- 
ate fraud by breaking his word. In some cases, no doubt, this may 
protect an honest man against perjury. In others it may enable a man 
to give judgment in his own favour, that a contract into which he entered, 
it may be improvidently, is inequitable and ought not to be carried out, 
but in the vast majority of cases its operation is simply to enable a man to 
break a promise with impunity, because he did not write it down with 
sufficient formality.” 


Not only is the Statute unjust, but it is also uncertain. “It is uni- 
versally admitted, that no enactment of any legislature ever became the 
subject of so much litigation.” Year after year new points arise, and 
even in 1926 judgment on the interpretation of words written two hun- 
dred and fifty years ago have been reported. 

“Can any one,” continues Mr. Justice Sutphen, “look at what has 
been written upon the subject without feeling some indignation at the 
waste of time, labour, and money, which has been incurred in solving a 
problem which may be thus stated; If the authors of the Statute of 
Frauds had ever considered the foolish question now before the Court 
(which it is morally certain they never did), what view are we to guess 
that they would have taken upon it, our guess being guided by certain arti- 
ficial rules of construction, the application of which probably vitiates the 
result arrived at—which result, however, is not of the least importance? 
; I speak, perhaps, with excusable warmth upon this subject, be- 
eause I have devoted a great deal of time which might have been better 
employed to this piece of morbid anatomy.” 

Nearly thirty years later in Vol. XXIX of this “Review,” at p. 247, an 
editorial note said : 


“Has it ever occurred to upholders of this piece of antiquated legis- 
lation that in 1677 the defendant could not give evidence on his own be- 
half, and that the protection which the Statute conferred upon him is not 
called for at the present day? We would also add that £10 in the time 
of Charles II. had a different monetary value from that which it bore in 
1893, when another section was slavishly re-enacted.” 


It would be a work of supererogation to refer to the great number of 
adverse criticisms which have been expressed, both by eminent Judges 
and by text-book authorities, on this statute, especially within the past 
fifty years. Perhaps we may quote Professor Holdsworth, in “History 
of English Law, Vol. VI, p. 396,” who cannot be accused of harboring 
iconoclastic intentions against the law: “The prevailing feeling both in 
the legal and the commercial world is, and has for a long time been, that 
these clauses have outlived their usefulness, and are quite out of place 
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amid the changed legal and commercial conditions of-day. This is clearly 
the last phrase.” 

' Lord Nottingham, who prided himself upon being primarily responsi- 
ble for the statute, said that “every line was worth a subsidy.” Lord St. 
Leonard’s comment on this remark is well known, “Every line of it has 
cost a subsidy”—a subsidy paid by honest men to the fraudulent. The 
Lord Chancellor who—we hope in the near future—succeeds in having 
the Statute of Frauds repealed will have as much reason to congratulate 
himself on his work as Lord Nottingham had when it was first enacted. 

Even if there is something to be said for the first two clauses of s. 4 
of the Statute of Frauds—those relating to a promise by an executor to 
answer damages out of his own estate and a special promise to answer 
for the debt, default or miscarriage of another person—because in these 
cases a man is sought to be made liable for something which is not pri- 
marily his own debt or liability, and even if the second clause contributed 
in its time to the development of the law of guarantee or suretyship, is it 
worth while today to compel courts to indulge in mental gymnastics in 
order to determine whether a person who intended to guarantee the debt 
of another shall be liable or not? 

And what can really be said in favour of s. 17 of the Statute of 
Frauds or the corresponding section of the Sale of Goods Act? Why 


should a person who has orally made a contract to buy or sell goods for 
anything over the trifling sum of $40 be free from liability, where the evi- 
dence of the contract is clear, merely because there has been no acceptance 
and receipt of the goods or part of them, or part payment, or earnest ? 

In a review of volume 6 of Holdsworth’s “History of English Law,” 
the late A. E. Randall, then editor of the “Law Quarterly Review,” wrote 
in April, 1925: 


“As the learned author points out, £10 represented a large sum of 
money in 1677. The extravagance of our dear friend Mr. Samuel Pepys 
in adorning his person is well known, but I do not think that he incurred 
a bill amounting to that sum at one and the same time, and he saw to it 
that Mrs. Pepys did not, so far as we can judge. Why the legislature in 
its wisdom did not attempt to translate the sum into modern values when 
it passed the Sale of Goods Act will always remain an inscrutable mystery 
tome . . . If the statute still supplies a want and it is deemed to be 
inexpedient to repeal it—although I must admit that I agree with the 
learned author that it should be consigned to the scrap-heap—it must be 
admitted that it affords a defence to the wealthy in many instances where 
it would be denied to the poor. This, of course, is a question of policy, 
and with questions of policy the historian and the practicing lawyer have 
litle or no concern. But the lawyer may suggest that it would be 
well to replace the statute by a well-considered measure expressed in clear 
terms,” 
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THE STUDY OF ROMAN LAW 


Note.—At the last annual meeting of the Canadian Bar Association, one of 
the admirable addresses delivered was by Rt. Hon. Baron Hewart. It was on a 
variety of subjects, but this portion, upon “The Study of Roman Law,” might well 
be read by every young man who aspires to be a really great lawyer.—Ebiror. 

Some of us are turning thoughts again to the reasons why a lawyer 
should study the Roman or Civil law, by which I mean, of course, the 
law of the Roman Empire, as codified by Justinian, particularly the por- 
tions of it that are contained in the opinions of the Great Jurists to be 
found in the Digest or Pandects. “Studies,” says Bacon, “serve for de- 
light, for ornament, and for ability. Their chief use for delight is in pri- 
vateness and retiring; for ornament is in discourse; and for ability is 
in the judgment and disposition of business.” Approaching the matter 
with those words in mind, one observes at once that much of the substance 
of the actual systems of law which are in force in the greater number of 
the nations of Continental Europe, and much also of the technical language 
which is employed in those systems, are derived from the Roman Law. 
Indeed, to a person who has not at least some knowledge of the Roman 
Law, that technical language is quite unintelligible. In France, for ex- 
ample, in Spain, in Holland and in Italy the actual system of law is mainly 
of Roman descent, and the ideas and the vocabulary of Roman Law 
have been carried by those countries to their respective colonies. Much, 
too, of the German law is also of Roman origin, and it seems true to say 
that the Roman Law is the key to the laws of all those countries and col- 
onies. In England, on the other hand, the influence of the Civil law has 
been definitely less pronounced. But it was allowed tolerably full play 
in the Ecclesiastical Courts and in the High Courts of Admiralty, and 
many of the rules of equity which were administered by the Court of 
Chancery, and since the fusion of law and equity are administered in 
all the Courts, had their origin in the Roman Law. Some portions of the 
Common law also, especially in the sphere of commercial law, were bor- 
rowed from Rome. The principles of the law of wills and succession on 
death are in the main founded on the Civil law, wills and succession to 
personalty having been originally, as you know, within the jurisdiction 
of the Ecclesiastigal Courts. The existing rules of intestate succession, 
which now apply equally to realty and personalty, are, apart from the 
share of the widow and the surviving husband, in substance the same as 
the rules which were established by Justinian. The principle of the 
“legitima portio” did not, it is true, survive as a principle of English law, 
— circumstance sometimes traced to the influence of the Priests, who, it 
is said, desired that a man should be free to dispose of all his goods for 
pious uses. The rejection of that principle may be thought to constitute 
a blot on the English law, which leaves a man free to dispose of his prop- 
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erty with a total disregard of the claims of his family. But, again, no 
small part of the British Dominions is governed by systems immediately or 
mediately derived from the law of Rome: for instance, British Guiana, Cey- 
lon and the Union of South Africa, which are governed by Roman-Dutch 
law; your own Quebec, and St.Lucia and Mauritius, where the origin of the 
laws is French; and Trinidad, that derives her laws from Spain. Many 
of you no doubt observed with interest that last year Turkey adopted a 
series of Codes, all of which are based on the Civil law. And finally, the 
ideas and the phraseology of International law owe much to the influence 
of the Roman system, a system which is grounded on principles of reason 
and justice. 

Now, a modern lawyer is often brought into contact with foreign or 
colonial law, and it seems clear that he may be much more likely to com- 
prehend the principles of that law if he is familiar with the principles 
and the terminology of the system on which it is founded. Indeed, unless 
he has at least some elementary knowledge of that system, he will proba- 
bly not understand the law. Moreover, to the student of legal history, a 
knowledge of Roman law is quite indispensable, for the reason that all 
kter European systems of law have been influenced by it in a greater or 
kss degree. And to the student of the Common law of England it is, 
ifnot indispensable, at all events most helpful, not only because the Com- 
mon law has to some extent been influenced by the Roman law, but also 
because the terminology of the Romans has been largely resorted to in 
order to supply the defects of English legal terminology. Above all, the 
study of Roman law is of the highest value as tending to produce and to 
develop those qualities and habits of mind which are requisite and 
necessary for the making of a good lawyer. Who will be found to deny, 
for example, that it teaches the student to regard law as a science, a con- 
uected system of intelligible rules and principles, or that it encourages 
the habit of clear and logical thinking? Perhape the way in which the 
English Common law has been developed by means of reported cases 
nds a little to obscure the fact that it is a system of rules and principles, 
ad that the cases themselves are merely illustrations showing how inprac- 
lee those rules and principles have been applied. The Roman law, on the 
ther hand, is essentially and manifestly a scientific system, and it is 
“is it not?—in their command of leading principles, and the certainty 
vith which they apply those principles to concrete cases, that the Roman 
jirists excel. A lawyer, it goes without saying, always seeks the 
Minciple underlying the decision of any case which he may 
Msult, or upon which he may rely in argument. He wants 
te “ratio decidendi,” and having found it he asks himself what is the 
tason for the rule. When he has obtained a clear perception of the prin- 
thle, he is the more able to determine whether the case he relies upon, the 
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facts of which may at first sight appear to be almost on all fours with those 
of his own case, really support that case, or whether the two cases are 
distinguishable. 

It will no doubt be agreed that the process of mastering English law, 
or indeed, of mastering only a small portion of that law, is, by reason of 
its form and apparent—though not real—want of system, exceedingly dif. 
ficult, and even an elementary knowledge of such a system as that of the 
Romans is of no small help in the process. The Roman system is one 
which, because it exhibits a scientific arrangement of principles—them- 
selves rational and consistent, and therefore easy to grasp and to re- 
member—can be mastered in outline in a reasonable time and without 
excessive intellectual effort. Any student for whom it is really worth 
while to study law at all can at least obtain a general view of the whole 
system of Roman law, and may possibly encourage thereby the mental 
habits and qualities which are desired. The illustrative cases that are 
found in the Digest are, in many instances, hypothetical, invented by stu- 
dents of the Jurists, or by the Jurists themselves, in order to make clear 
the application of a principle. They therefore, as a rule, illustrate and 
explain the principle in such a way as to make it easily understood and 
remembered. No doubt the various portions of the writings of the Jurists 
are by no means of uniform importance and value. Many of them, as for 
instance, those which deal with slavery and family relations, are now of 
only historical interest. But it is no less true that other portions, such as 
those in which contracts and bailments are treated, are of very great value, 
not only as matter of history, but also for the light they throw upon so 
many problems of living law. 





MORRIL v. MORRIL 


(Court of Errors and Appeals, May 29, 1928) 
Accident to Boy—Negligence—Defective Latch on Garage 
Case of Horace Morril, by his next friend, against Florence Morril. 
Appeal from Supreme Court. 
Mr. Edward Sachar (Mr. Winfield S. Angleman, of counsel) for 
Plaintiff-Appellant. 
Messrs. McDermott, Enright & Carpenter for Defendant-Respondent. 


MINTURN, J.: Upon the following state of facts the plaintiff 
was nonsuited at the Union Circuit: 

The plaintiff, Horace Morril, a boy of thirteen years, was a guest 
at the house of his aunt, the defendant, Florence Morril, in November, 
1926. She told him to go in the back yard to play, and he went and played 
catch football with several other boys there. He had never played there 
before. He caught a forward pass about three or four feet from the 
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garage, when a door of the garage was blown open by the wind, and a 
bent, defective latch hit him in the eye, resulting in the loss of the eye. 
Defendant knew about the defective latch, and he: husband had tried just 
previously to fix it, but, instead, had made it worse, and he intended get- 
ting a new latch. The door was a little open when play began, and one 
of the boys closed it, but the defective latch did not hold it against the 
wind. 

It becomes manifest from a recital of these facts that the sole inquiry 
presented is whether an issue of fact was thereby developed which re- 
quired the submission of the case to the jury: 

While the rule is fundamental based upon the settled maxim of the 
common law “Ad questionem facti non respondet judice,” it has also its 
corrollary and necessary adjunct, “Ad questionem legis non respondet 
juratores.”’ Evincing the well-defined respective jurisdictions of court 
and jury, it becomes obvious that, where there is no dispute upon the facts, 
and no factual issue for the jury to consider, the definitive line of demar- 
cation has been reached where the power of the jury to determine con- 
ceded facts cannot be legally involved, since there is nothing for them of 
an issuable character to consider. Obviously, in such a situation, the duty 
of invoking the rule of law devolves, not upon the jury, but upon the 
court, and in that manner declaring the judgment which the law imposes. 
It has been upon this legal theory of our dual system of procedure that 
nonsuits have been immemorially asked at nisi prius, and that verdicts 
have been vindicated and judgments absolute ordered upon rule to show 
cause. 

Thus in Parks v. Ross, 11 How. 362, 13 L. Ed. 730, it is declared: 


“In some of the states it is the practice, after the evidence for the 
plaintiff is closed, for the defendant to pray the court to instruct the jury 
that there is no evidence upon which they can find a verdict for the plain- 
tiff. This is equivalent to a demurrer to the evidence, and such an instruc- 
tion ought to be given whenever the evidence is not legally sufficient to 
serve as a foundation of a verdict for the plaintiff.” 


Obviously, a juncture may be reached in any presentation of facts 
where the inquiry becomes, not one of disputed fact for a jury to con- 
sider, but one of uncontradicted facts, upon which the legal inquiry must 
be predicated whether, conceding everything advanced in behalf of the 
plaintiff’s case, a legal liability may be evolved as the basis for a judg- 
ment. And manifestly, when such a juncture is reached, the question be- 
comes one of law for the consideration and application of the court. Quinn 
v. West Jersey, etc., R. R. Co., 78 N. J. Law, 539, 74 A. 456. 

To create a legal liability upon the part of a defendant, there must 
be something more apparent in the case than mere physical damage ; there 
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must exist, under the well-settled rule of tort liability, legal damages re. 
sulting from what has been scientifically termed a legal injury. In other 
words, the two elements of tort feasance according to the civil and com- 
mon law commentators must concur, “Damnum et injuria.” It is upon 
the recognition of that fundamental rule that the uniform rule of Eng. 
lish and American law has been predicated that the mere occurrence of 
physical injury involves no presumption of a legal injury with its con- 
sequent legal liability. This basic conception of the law has also given rise 
to the rule of damnum absque injuria under which the physical damage is 
apparent, but the legal injury is not apparent. Hummer v. Lehigh Valley 
R. R., 75 N. J. Law, 703, 67 A. 1061; Kingsley v. D., L. & W. RK. R. 
Co., 81 N. J. Law, 536, 60 A. 327, 35 L. R. A. (N. S.) 338; Fielders y, 
Ry. Co., 68 N. J. Law, 343, 53 A. 404, 54 A. 822, 59 L. R. A. 455, 96 Am. 
St. Rep. 552; Johnson v. Ry. Co., 83 N. J. Law, 647, 85 A. 165. 
Thus observes Blackstone: 


“Though there may be damages sufficient, yet if the fact be true it 
is damnum absque injuria, there is no injury (legal) the law gives no rem- 
edy.” 3 Comm. 125. 


So Dr. Luddington, an eminent commentator upon English law, rec- 
ognized by Kent and others, observes: 


“It is essential to an action in tort that the act complained of should 
under the circumstances be legally wrongful as regards the party com- 
plaining. That is, it must prejudicially affect him in some legal right. 
Merely that it will, however, directly do him harm is not enough. Cases 
are of daily occurrence in which the lawful exercise of a right operates to 
the detriment of another without being actionable”—citing Rogers v. Ra- 
jendro Dutt, 8 Moo. Ind. App. 103. 


In consonance with this basic theory of legal injury, American com- 
mentators have similarly declared: 


“The law does not infer that merely because one man has suffered 
harm he must have compensation and some other must pay. The mon- 
strous task of ensuring against all loss has not been undertaken. On the 
contrary not only have large and important classes of losses been denied 
judicial recognifton, but the very nature of many admitted rights neces- 
sitates that much harm should go uncompensated.” 1 Jaggard on Torts, 
89, citing Tucker v. Drake, 11 Allen (Mass.) 145; O’Donnell v. Segar, 
25 Mich. 367; 1 Cooley on Torts, 82 and cases. 


From this fundamental conception of a legal wrong or injury as the 
cause or basis of the legal damage has arisen the corollary or legal rule 
now substantially automatic in its application, that the existing legal 
wrong or injury which presents the basis of the suit must be predicated 
upon the violation, neglect, or omission of some legal duty which was 
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imposed upon the defendant, and which constituted the proximate cause 
of the damage. The cases sustained that principle are uniform through- 
out the states, and numerous in this jurisdiction. Munroe v. P. R. R., 85 
N. J. Law, 688, 90 A. 254, Ann. Cas. 1916A, 140; Kingsley v. D., L. & 
W. R. R., and cases supra. 

In the latter case the Court declared : 


“The mere happening of an accident, without some proof of facts 
from which the violation of a duty due to the plaintiff by the defendant 
may be legitimately inferred, as a rule, will not constitute negligence.” 


Hence it becomes imperative before legal liability for conceded dam- 
ages can be imposed upon a defendant, for the court in the first instance to 
inquire and determine the character of duty which the law under the facts 
imposed upon the defendant as the basis of liability; for manifestly it 
cannot be conceded that the jury from their inner consciousness may 
evolve in every variety of tort feasance a legal duty as the standard of 
liability. The rule of legal duty or the standard of human conduct under 
any given circumstances must be declared by the court as a preliminary to 
the submission of the case to the jury, and, if upon the conceded facts 
no rule of legal duty can be said to have been transgressed, legal liability 
cannot be said to supervene so as to warrant the submission of the case 
to the jury. Meyer v. Benton, 74 N. J. Law, 533, 65 A. 1023. 

It becomes essential, therefore, to inquire in limine as to the rule of 
legal duty which this defendant under the uncontested facts can be said to 
have imposed upon her, and for the violation of which she has subjected 
herself to penalizing damages. 

The rule of legal duty applicable when the injured party is a licensee, 
or was in this instance a guest of the landlord, cannot be extended beyond 
the well-settled rule of reasonable care to avoid creating any condition 
upon the premises which to one of ordinary prudence and foresight could 
be reasonably held to be a dangerous instrumentality for harm. 

Thompson in his “Commentaries” differentiates the rule of negli- 
gence in its application to a guest of the landlord as follows: 


“Where one vists the private home of another as a social guest the 
owner is bound to take the same care of him that he takes of himself and 
the other members of his family, and no more’”’—citing Southcote v. Stan- 
ley, 1 H. & W.N. S. 247, Law J. Exch. 339. 


The rule of duty, therefore, is limited to the abstention on the part of 
the licensor of any active wrongdoing, or as Professor Bendick states it in 
his Law of Torts: 





“He who is receiving the gratuitous favors of another has no such 
relation to him, it is said, as to create a duty to make safer or better than 
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it happens to be the place where hospitality is tendered, the licensee must 
take the premises as he finds them. At most he can claim only that the 
licensor shall abstain from entrapping him; shall not create new and un- 
disclosed sources of danger without warning him of the change of sit- 
uation” —citing Crosby v. Hill, 4 C. B. (N. S.) 556; Byrne v. N. Y. C.R. 
Ry., 104 N. Y. 362, 10 N. E. 539, 58 Am. Rep. 512; Harriman v. Pitts- 
burg, etc., R. Ry., 45 Ohio St. 11, 12 N. E. 451, 4 Am. St. Rep. 507. 

In this instance the door was closed when the boys entered the yard 
to play. Had it remained closed, no injury would have ensued, but eith- 
er the boys opened it or a gust of wind unexpectedly forced it open, and, 
while it was in that condition, the boy pursuing his game fell against the 
protruding latch, and sustained his injury. If the boy had been the son 
of the defendant non constat a similar result might have followed, and her 
exercise of care to avoid harm would have been of no greater degree ; and 
for all practical purposes this boy was in fact temporarily one of the de- 
fendant’s family or household, and legally subject to her directions. When 
the door was closed, no legal duty was imposed upon the defendant to an- 
ticipate that a high wind or the interference of playful boys would force it 
open ; and, even if the ordinary legal rule of liability were applied, i. e., 
a legal duty to exercise foresight to anticipate all the varied possibilities 
of harm or injury from every direction, it is still difficult to perceive in 
what respect she defaulted. 

If argumentum ab inconveniente were to be invoked, one marvels 
where the line of demarcation is to be drawn between the law applicable 
to the ordinary licensee and one who as a guest meets with a mishap as a 
result of sitting upon an innocuous and unsuspected chair. Indeed, the 
fancy might conjure up many situations of domestic bliss which under 
such a rule could be made the basis of financial distress to the guileless 
and beneficent host. 

But the doctrine of proximate cause also intervenes to prevent a re- 
covery in this instance. We have a closed door with a damaged latch, 
which is opened through no agency of the defendant, but is either blown 
open by a violent wind, equivalent to vis major, or is opened by the inter- 
vention of the boys at play in the yard. In either event the cause is not 
proximate so as to subject defendant to liability as the physical agency 
which actively or pasSively set the injurious instrumentality in motion, or 
created the condition which superinduced the injury. 

The only evidence of alleged tort feasance in the case at bar is the 
defendant’s retention on her garage door of the defective latch. But only 
by the exercise of the most vivid imagination can the exercise of that in- 
nocuous act of ownership be held to comprehend the possibility of harm 
or danger by the interference of playful boys, invited by her in to make 
use of her yard for a playground, or to comprehend the unanticipated and 
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unexpected blast of wind which it is conceded blew the door open, if the 
active interference of the boys did not do so. 

In any event, these extraneous patent causes of a third agency remove 
the defendant’s mere act of ownership of the defective latch as the sole 
basis of liability entirely from the status of proximate cause as the efficient 
agency, producing the result, and predicate liability entirely upon the 
super-added extraneous causa cauwsans, without whose intervention mere 
ownership would be productive only of a perfectly legal existing condi- 
tion, devoid of the necessaary element of efficient potency capable of pro- 
ducing an injurious result. Thus the rule is laid down that: 


“Where the alleged negligent act is separate from the injury done 
by the intervention of third parties, or by the forces of nature, there can 
be no recovery.” Smith, Neg. 12, and cases cited. 


Cases illustrative of this rule might be exemplified from other juris- 
dictions, but this Court, in Cuff v. Newark, etc., R. R. Co., 35 N. J. 
Law, 17, 10 Am. Rep. 205, must suffice for the purpose. We there held 
that damages cannot be recovered in an action for personal injuries where 
an independent act of a third party intervened between the negligence (?) 
of defendant and the injury sustained, and but for which the injury would 
not have occurred. And definitive of that rule we have declared that an 
intervening cause is one which destroys the casual connection between 
defendant’s negligent (?) act and the injury, and thereby negatives liabil- 
ity. Davenport v. McClellan, 88 N. J. Law, 653, 96 A. 921. 

It must be apparent, therefore, that, upon a rule to show cause, a 
verdict for the plaintiff could not be reconciled with the legal principles 
of liability governing the law of tort feasance, and would be vacated; and 
for the same reason a judgment of nonsuit in the first instance as is here 
presented must receive judicial approval. 

The judgment of the trial Court will therefore be affirmed. 

For affirmance: The CHIEF JUSTICE, Justices TRENCHARD, 
MINTURN, BLACK, KATZENBACH, CAMPBELL, and LLOYD, 
and Judges MCcGLENNON, HETFIELD, and DEAR. 

For reversal: The CHANCELLOR, Justices PARKER and KA- 
LISCH, and Judge KAYS. 
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IN RE PLAINFIELD-UNION WATER CO. 


(Board of Public Utility Commissioners, July 18, 1928) 
Water Company Rates—Extra Surcharge for Increased Revenue 

In the matter of the proposed increase in rates by the Plainfield- 
Union Water Company. 

Mr. Frank Bergen for Petitioner. 

Messrs. Whittemore & McLean (by Mr. S. A. Emerson) for City 
of Linden. 

Mr. J. H. Crane for City of Plainfield. 

Mr. Andrew L. McDonough for South Plainfield. 

Mr. Charles Wagner for Union Township. 


THE BOARD: The Planifield-Union Water Company proposes to 
add a surcharge of ten per cent. to its rate in addition to the present 
surcharge of five per cent. 

The rates of the Company were fixed by the Board May 22, 1924, 
(XI N. J. P. U. R. 415). When that decision was made, the service 
rendered by the Company was insufficient and inadequate, and accordingly 
the Board ordered that ten per cent. should be deducted from the schedule 
of rates in that decision set forth. 

On June 10, 1926, the Board, finding that normal service had been 
resumed, ordered that the discount of ten per cent. be discontinued and 
that the Company should thereafter bill its customers the full amount 
of the schedule prescribed May 22, 1924. 

By decision dated August 26, 1926 (XII N. J. P. U. R. 451), the 
Board ascertained that the income of the Company during the last nine 
months of 1924 and during 1925 had been $55,498 below the return 
intended by the Board when it fixed the Company’s rates and also that 
the Company had expended in the rate case before the Board $35,691, 
making $91,189. The Board then ordered that this sum be recaptured 
by the Company by adding a surcharge of five per cent. to its bills. The 
Company was not satisfied by this order, as it claimed a right to recapture 
a much larger sum, and so it removed the Board’s order by certiorari into 
the Supreme Court. That Court, on March 6, 1928, gave judgment 
affirming the order of the Board in all things (6 N. J. Misc. R. 267). Of 
the sum of $91,189, a*balance of $37,000 remained April 30, 1928, still 
uncollected by the Company. 

While this case was pending in the New Jersey Supreme Court, the 
Company filed its Bill of Complaint in the District Court of the United 
States for the District of New Jersey, alleging that the rates presented 
by the Board May 22, 1924, were confiscatory, and praying that the 
Board might be restrained from enforcing them. The District Court 
made its final decree April 27, 1928, in favor of the Company, and di- 
rected that an injunction issue pursuant to the prayer of the bill. The 
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Court held that the Company’s property was worth not less than $4,400,- 
ooo as of December 31, 1926. From this decree the Board has taken an 
appeal, which is now pending before the United States Circuit Court of 
Appeals for the Third Circuit. Application for a stay pending the 
appeal was denied by the District Court. 

At the hearing of the present application of the Company, it appeared 
that, due to the negligence of the Company, it had failed during 1926 and 
1927 and other years to bill its customers for large amounts of water fur- 
nished them in accordance with the schedule of rates in force. The Treas- 
er of the Company estimated that the amount which the Company so 
iled to charge during 1928 was about $4,000 and during 1927 about 
Kile same sum. The loss occasioned by this negligence of the Company 
cannot be passed on to the Company’s other customers and made the 
lasis of increasing their rates. It also appeared that the operating ex- 
penses of the Company had greatly increased, especially for 1927. No 
explanation of this increase was offered. In 1927, however, the Com- 
pany charged off as an operating expense $12,901 for bad debts, an 
amount which had accumulated over a period of about fifteen years. The 
inclusion of this entire accumulation in 1927 distorts the operations for 
that year. The proper method is to charge off an average amount 
ach year, or about $1,000 per annum. fe 

The Company claims as one basis for the surcharge that it suffered 
adeficit below a fair return in 1926 of $86,536 and in 1927 of $97,710. To 
tbtain these figures, it relates back to these years the valuation of $4,400,- 
000 fixed by the District Court April 27, 1928. It may well be questioned 
whether this is a proper method. 

If the valuation fixed in 1928 can be used to establish deficits in 
1926 and 1927, it could with equal propriety be used to establish deficits 
in 1922 and 1923, for example. The valuation found by the Board, with 
alditions for subsequent actual capital expenditures, remains the correct 
guide for determining the sufficiency of the return for the period prior 
the entry of the decree of the District Court. 

It may also be urged that the remedy by injunction is inconsistent with 
he administrative remedy of making up a past deficit by a surcharge. 

The Company also presented evidence that its expenses in the rate 
te before the District Court amounted to $77,941. 

Using the Company’s figures for income and expense, the following 
tlculation may be made: 









Gross income from water operations, 1926...... $519,563 
Add discount of 10% deducted for inadequate 
GOP SOP Sr 11,116 


Add for water sold but not billed .............. 





$534,679 
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Operating expenses, taxes, depreciation. $287,351 
Add on account of bad debts.......... 1,000 





Net return, exclusive of 5% surcharge.......... 


Gross income from water operations, 1927........ 
Add for water sold but not billed............... 







$581,040 
Operating expenses, taxes, depreciation. $332,787 
Deduct excessive amount charged for bad 
debts II,QOI 









eeeeeveeveeeeereeeeree eee eee 


320,886 


Net return, exclusive of 5% surcharge.......... $260,154 


The return for both these years is substantially less than seven and 
one-half per cent. of the valuation fixed by the Board, plus subsequent ad- 
ditions. It is, of course, greatly under the return to which the Disrict 
Court held the Company to be entitled. The indications are also that 
there will be a similar deficit for the year 1928 upon either basis of valua- 
tion. 

The Board does not consider it to be its function to take the initiative 
in the formulation of rate schedules or the correction of a schedule claimed 
to be inadequate, especially when the Company itself has failed to take any 
steps to have the basic schedule revised so as to eliminate further deficits. 
Under these circumstances the Board will not regard with approval any 
deficit which may acrue during the year 1928 due to the failure of the 
Company to correct its basic schedule. 

Since the Company is situated in a rapidly growing district with its 
gross income rapidly increasing, its net income should corresponding! 
increase. Whether or not its net income shall so increase depends upot 
whether the Company continues to allow its operating expenses to soaf 

It is apparent that the Company is entitled, temporarily at leas 
to an increase in income. The proposed surcharge of ten per cent. shoul 
add to the net return about $15,000 quarterly. Under all the circumstance 
this increase does not seem to be unwarranted. Whether it should be ap 
plied to wiping out the balance of the old deficit of $91,189, or to making 
up the deficit for 1926 and 1927, or to paying the expenses of the rat 
case, On as an increase in current income, need not be determined unt 
after the decision of the appeal from the District Court. When that cz 
shall have been decided, the Board, upon application by any intereste 
party, or on its own motion, will reopen the matter and make such adjust 
ment as may appear to be necessary. A further surcharge of ten per cet 
(10%) in addition to that effective by this Board’s order dated August 24 
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1926, is to be added to the Company’s basic schedule and imposed by the 
Company on all bills for water consumed on and after April 15, 1928, and 
billed according to the Company’s usual practice on and after July 15, 
1928. 
An Order will issue accordingly. 





IN RE MONMOUTH COUNTY COUNCIL BOY SCOUTS 


(State Board of Taxes and Assessment, June 26, 1928) 
Taxation—Organizations for Mental and Moral Improvement 
In the matter of the application of Monmouth County Council Boy 
Scouts, Inc., for the cancellation of the tax assessment for the year 1927 
m property situate in the Township of Brick, County of Ocean, and State 
of New Jersey. 
nd Mr. Charles F. Sexton for Petitioner. 
of. Mr. Ira F. Smith for Respondent. 
rict 
that 
lua- 





THE BOARD: This appeal concerns an assessment, as of October 
,1926, upon a tract of land and a number of buildings thereon erected, 
keated in Brick township, Ocean county. The land is assessed for $3,000 
ad the improvements at $500. An appeal against this assessment was 
dismissed by the Ocean County Board of Taxation. 

Exemption is claimed according to the General Tax Act of 1918, as 
amended by Chapter 221 of the Laws of 1925. Section 203, subdivision 
4, provides, among other things, for the exemption of “all buildings actu- 
ily and exclusively used in the work of associations and corporations 
wganized exclusively for the moral and mental improvement of men, 
women and children.” The appellant was incorporated under the laws 
of this State and the property was owned by the corporation at the time 
ixed by law for making the levy. 

We find that the petitioner is entitled to exemption, the only question 
king the extent of the same. The structures on the land which are used 
lr the purposes of the corporation are entitled to exemption from tax- 
tion. The land on which these are erected, necessary for the fair enjoy- 
ance@inent of each building, is also exempt, not exceeding five acres in extent. 
‘PHM tis somewhat difficult to gather from the testimony and the map offered 
akin@@in evidence the amount of land which should be accurately allocated to 
> rath structure. Some of the buildings are grouped, while others are 

un"@e*attered over the premises. 

t 2 We are of the opinion that a fair finding in this matter will be best 
reste ved by taking one-third of the total acreage and apportioning it among 
djust@iie permanent structures as the quantity of land necessary for the fair 


r cena joyment of each building. This is not an excessive allowance, when 
ist 20 
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consideration is given to the number and use of the permanent buildings, also 
In this way each building is given a trifle over an acre of land. less, 
The result is that the assessment against the improvements is can- way 
celled and an exemption of $1,000 is allowed on the land. The action of W. I 
the Ocean County Board of Taxation is reversed to this extent. Judg- Citie: 
ment may be entered accordingly. | 
J 

Com 

ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS Com, 

In re Trenton Division of Pennsylvania R. R.—Petition alleging Comy 
inadequate passenger service at Spotswood and other stations on this opera 
division. The Railroad Co. offered to re-establish certain services, and after, 
the Board directed flag stops on certain trains should be established at report 
East Spotswood. Decision June 7, 1928. Mr. Philip J. Greayer for I 
Petitioners. Mr. W. Holt Apgar for Railroad Company. a 
Kaufman & Sons Co. v. Wharton & Northern R. R. Co. and Cen- the Bi 

tral R. R. Co. of N. J.—The complainant alleged overcharge through below 
improper classification on empty projectiles shipped from Lake Denmark to red 
to Bayway, N. J. In a lengthy opinion the Board said: “After care- tions ¢ 
ful consideration of the testimony and exhibits submitted, including the ing av 
correspondence that passed between the parties before the contract was fare, ] 
made, and the condition in which the projectiles were shipped, the Board except 
is of the opinion that the shipment was properly classified. Nor does as non 
the fact that the Government required immediate removal and refused to Ti 
give the complainant an opportunity to dismantle the shells, affect this Ocean 
conclusion. From the standpoint of transportation these articles were town, - 
shells and were in their original form and their classification remains TI 
the same, notwithstanding the conditions attached to the sale, and the Walter 
understanding of the parties regarding the commodity. Any other rule TI 
would lead to endless confusion. The petition will be dismissed.” De- truck s 
cision June 7, 1928. Mr. Louis Kaufman for Complainant. Mr. H. B. returni: 
Thomas for Respondents. R. R. ( 
State Highway Commission v. Coast Cities Railway Co.—Applice- Mi 
tion for an order on the Company for repairs of the pavement in the charge 








track area of the Railway Company on State Highway No. 4, passing Board 
through Bradley Beach, N. J. After referring to P. L. 1927, Chap. 
129, and the testimony, the Board said: “Upon consideration of the evi- 
dence the Board finds and determines that the Coast Cities Railway 
Company should replace with the original vitrified brick paving in its 
track area on State Highway Route No. 4, Bradley Beach, N. J., all 
pavement which has been or hereafter shall be disturbed, incident to t& 


pairs to its track, in all cases where said area exceeds fifteen square feet: 



















1- 
rf 
¥ 


ng 
iS 


nd 


for 


en- 
igh 
ark 
re- 
the 
was 
ard 


1 to 
this 
yere 
ains 
the 


lica- 
| the 
ssing 
“hap. 
. evi- 
lway 
n its 
, all 
o re- 
feet; 


ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 245 


also that in all such cases where the area disturbed is fifteen square feet or 
less, a bituminous material subject to the approval of the State High- 
way Commission may be used.” Decision June 21, 1928. Mr. Alexander 
W. Muir for State Highway Commission. Mr. Bruce R. Tuttle for Coast 
Cities Railway Company. 


In re New Jersey Telephone Co.—In the matter of the failure of the 
Company to file annual reports with the Board. The Board directed the 
Company to furnish to it “within sixty days after the delivery to the said 
Company of a form for the purpose, a detailed report of finances and 
operations for the calendar year 1928 and for each calendar year there- 
after, the report to contain such matters as are called for in the said 
report form. This Order shall become effective January 1, 1929.” 


In re West Jersey & Seashore R. R. Co.—Sixteen applications for 
discontinuance of stations, agencies, etc., on the line were disposed by 
the Board, ten on June 28, and six on July 24. Unless otherwise stated 


below the separately written decisions indicated that the applications were 


to reduce expenditures because of falling off of revenues. The applica- 
tions granted to discontinue agency stations were: At Marlton, Iona, Irv- 
ing avenue, Finley, Palatine, Ancora, Winslow Junction, Hartford, Thoro- 
fare, Buena Aura, Stanwick avenue (Moorestown). Also at Mickleton, 
except from July 1 to Oct. 31. In many cases the stations were continued 
as non-agency stations. 

The following applications to discontinue agencies were not granted: 
Ocean View, Linwood, Rio Grande, Yorketown, Lindenwold, Maurice- 
town, Heislerville. 

There appeared for the Railroad Company in some instances, Mr. 
Walter H. Bacon, in others Mr. George M. Shipman. 

The same Railroad Co. applied for permission to discontinue motor 
truck service for hauling milk from Daretown and Newkirk to Elmer, and 
returning empty cans. The petition was granted. Mr. E. A. Clapp for 
R. R. Co. Miss Jessie L. Colson for Objectors. 


Miner v. Jersey Central Power & Light Co.—Complaint for over- 
charge of gas. Discontinuance made twice because of unpaid bills. The 
Board dismissed the complaint. Decision July 5, 1928. Mr. Harris B. 
Stephenson for the Company. 


In re Colonial Manor Water Co.—Application for increase in rates. 
The Board: “The Company will be permitted (1) to establish a flat rate 
charge of $10 per annum per customer, payable semi-annually in advance, 
effective July 1, 1928; (2) to establish a flat rate charge of $17 per annum, 
payable semi-annually in advance, upon application to this Board after 
completion of the improvements referred to in the body of this decision.” 
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Decision July 18, 1928. Mr. George S. Marshall for the Company. Mr. 
Albert Jones for himself and other Objectors. 


In re Pennsylvania R. R. Co.—Application to discontinue agency at 
Carpenterville Station on the Belvidere-Delaware Branch and maintain 
only a non-agency station. The Board: “The percentage of cost of main- 
taining the Carpenterville agency as compared with the total freight rev- 
enue at the station is approximately 2%. It would appear that the entire 
freight business at Carpenterville should be the reasonable basis for de- 
termining the necessity of maintaining the agency. As the volume of 
business is considerable and the agency expense is less than the general 
average, the Board is of the opinion that the present conditions do not 
warrant the discontinuance of the agency. The petition is, therefore, 
denied.” Decision June 28, 1928. Mr. W. Holt Apgar for Railroad 
Company. Mr. Mitchell Reis for Objectors. Mr. Walter N. Bennett for 
Township of Pohatcong. 












ABSTRACTS OF RECENT NEW JERSEY DECISIONS, CHIEFLY OF 
PRACTICE 





Motor Vehicle Act-Appeal.—On appeal to the Common Pleas in a 
case arising under the Motor Vehicle Act (P. L. 1921, p. 643, as amended), 
as for driving when intoxicated, the Pleas tries the cause de novo, and its 
record should at least show to a reasonable intendment on its face the 
offense of which the defendant was convicted, and that it was within the 
four corners of the original complaint—Knight v. Kinkead, Supreme 
Ct., Parker, J. (141 Atl. 569). 


Certiorari-Rule to Show Cause.—1. Attorney who was not counselor 
at law held not entitled to prosecute rule to show cause why certiorari 
should not issue. 2. One applying for certiorari at January, 1928, term to 
review findings and judgment of city board of adjustment held guilty 
of laches, where notice of appeal was served and appeal instituted in pre- 
ceding September.—Gadek v. Kugler, Supreme Ct., Per Curiam. (141 
Atl. 561). 


Agpesl-Certiorari.—Appeal will not lie from judgment for plaintiff, 
board of pharmacy, in penal action against grocer for violation of Phar- 
macy Act (3 Comp. St. 1910, p. 3944), § 2, by sale of camphorated oil; 
certiorari being only method of review.—Board of Pharmacy v. Abramoff, 
Supreme Ct., Per Curiam. (141 Atl. 587). 


Transfer of Causes Act.—Law Court having jurisdiction of action 
on note and mortgage, which defendants claimed they executed without 
knowing nature or contents thereof and asked that they be relieved from 
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paying, and there being no specific ground of exclusive equitable jurisdic- 
tion involved, transfer of cause to Court of Chancery under Transfer of 
Causes Act (P. L. 1912, p. 417) was erroneous, since it is only where case 
is pending in Court that has no jurisdiction that Transfer of Causes Act 
applies.—Scerbak v. Lane, Ct. of Chancery, Lewis, V.C. (141 Atl. 582). 


Zoning-Mandamus-Certiorari—Where board of adjustment, on ap- 
peal from refusal of building inspector of permit, likewise refused to 
allow erection of addition to building which would violate terms of zon- 
ing ordinance, proper remedy of petitioners to review the ruling of the 
board was by certiorari, and not by mandamus.—Hack v. Scales, Sup. Ct., 
Per Curiam. (141 Atl. 4). 


Medical Act-Jury-Record.—1. Defendant, in action for violating Act 
May 22, 1894 (P. L. p. 454), regulating practice of medicine and surgery, 
is not entitled to trial by jury. 2. Record of conviction of violating Act 
May 22, 1894, § 10, as amended by Act April 8, 1921, § 4 (P. L. p. 
708), need not set out evidence in form of conviction provided for by P. 
L. 1921, p. 710.—State Bd. Medical Examiners v. Johnson, Sup. Ct., Per 
Curiam. (141 Atl. 591). 


Quo Warranto.—1. Quo warranto held not to lie under Quo War- 


ranto Act, § 4 (3 Comp. St. 1910, p. 4212), to test right of incumbent to 
employment as clerk to board of assessors under appointment by resolution 
of board, since there is no such office as clerk to board of assessors cre- 
ated or recognized by statute, under Town Act of 1895 (4 Comp. St. 
1910, p. 5518, § 317 et seq.) and Home Rule Act 1917 (1 Comp. St. Supp. 
1924, p. 2146, § *136-1401) and Act March 21, 1923 (P. L. p. 306). 2. 
Action of quo warranto under Quo Warranto Act, § 4 (3 Comp. St. 1910, 
Pp. 4212), is not applicable except where a public office is in fact involved. 
—Benson v. Weiler, Sup. Ct., Per Curiam. (141 Atl. 665). 


Common Pleas-Jurisdiction-Irregularity—1. By virtue of “An Act 
relating to the Court of Common Pleas (Revision of 1900),” P. L. 1900, 
Pp. 332, C. S. p. 1725, especially section 4, the Courts of Common Pleas 
have general civil jurisdiction of all transitory actions, wherever the cause 
of action arose, and whatever the residence of the parties or either of 
them. 2. Irregularity in the reference of a Supreme Court issue to the 
Common Pleas for trial will not invalidate the judgment entered as a 
result of such trial, if the parties participated therein and the pleas had 
jurisdiction of the subject-matter.—Allara v. Stephens, Sup. Ct., Parker, 
J. (141 Atl. 668). 


Discovery before Trial-Witness-Contempt.—In an examination of a 
party before trial, pursuant to section 144 et seq. of the Practice Act 
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of 1903 (3 Comp. St. 1910, pp. 4098, 4099; P. L. 1924, p. 183), the 
party examined as a witness will not be in contempt for refusing to an- 
swer a question, nor will his counsel be in contempt for directing such 
refusal, unless and until the Court or a Judge thereof has directed that 
the particular question be answered.—Backel v. Linn, Sup. Ct., Parker, 
J. (140 Atl. 285). 


District Court-Jury.—Defendant, demanding jury trial, and paying 
fees two days before time fixed for trial, as required by District Court 
Act, § 149, as amended by Act March 10, 1921 (P. L. p. 69), and insist- 
ing throughout on his right to such trial, was entitled thereto, irrespective 
of any intervening acts of parties and Court. The Act was intended to 
afford to defendant, on proper demand and payment of fees, the right to 
a jury trial, in absence of laches or waiver.—Stuppiello v. Waldron, Sup. 
Ct., Per Curiam. (140 Atl. 436). 


Building Lien-Bill of Particulars——Where work and materials were 
furnished under contract at stated price, bill of particulars, attached to 
lien claim or complaint thereon, was not required, under 3 Comp. St. 1910, 
p. 3304, § 16.—Solataroff v. Candalupa, Sup. Ct., Per Curiam. (140 


Atl. 305). 


Criminal Procedure-Verdict of Jury.—Verdict of conviction held 
unlawful, where clerk of Court received verdict and discharged jury with- 
out authority from Judge, in his absence, after Court adjourned, and 
while it was not in session, since clerk may not receive verdict in crim- 
inal case, under Act March 22, 1899 (P. L. p. 218) § 2 (2 Comp. St. 
1910, p. 1844, § 74a), unless authorized to do so by Judge.—State v. 
Shuster, Sup. Ct., Per Curiam. (140 Atl. 457). 


Fraudulent Conveyance-Judgment Debtor’s Remedy.—Creditor hav- 
ing recovered judgment in District Court held entitled to maintain suit 
in Court of Chancery to set aside transfer of real estate by judgment 
debtor as fraudulent under P. L. 1919, p. 502, § 9, which gives any cred- 
itor, whose claim has matured, right to have fraudulent conveyance set 
aside to extent negessary to satisfy his claim, and judgment creditor’s 
right was not affected by fact that he had not docketed his judgment in 
the Court of Common Pleas under 2 Comp. St. 1910, p. 2003, § 170, and 
therefore had not obtained a lien on the property conveyed.—U. S. Realty 
Corp. v. Asea, Ct. Errors and Appeals, Gummere, J. (142 Atl. 38). 


Equity Practice-Notice of Reference.—Under our Chancery practice, 
a non-answering defendant who suffers a decree pro confesso to be entered 
against him is not legally entitled to notice of a reference which is ordered 
thereby and is fairly germane and incidental to the relief sought by the 
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bill—Martin v. Morales, Ct. Errors and Appeals, Parker, J. (142 
Atl. 31). 


Mandamus-Failure to Enter Rule—Where counsel for relator failed 
to enter in minutes of Court within ten days after decision rule to effect 
that an alternative writ of mandamus had been granted as required by 
Rules of Supreme Court, No. 214, motion to quash alternative writ should 
be denied in interests of justice and permission given to enter rule nunc 
pro tunc in minutes and present case under alternative writ, in view of 
rule 218, providing for suspension of rules where enforcement would cre- 
ate injustice—Emma v. Loggia Fasic Italici, Sup. Ct., Per Curiam. (142 
Atl. 52). 


Execution-Rule to Show Cause.—Under Act March 28, 1912 (P. L. 
p. 377), and Rule 7,6 Schedule A, and Rule 116, Supreme Court Rules, 
levy under execution made prior to allowance of judgment debtor’s rule 
to show cause why the verdict should not be set aside and new trial 
granted must be permitted to stand until rule to show cause is disposed 
of—Korn v. Coombs, Sup. Ct., Per Curiam. (142 Atl. 16). 





SOME INTERESTING OUT-OF-STATE DECISIONS 





A Soxprer’s REAL RESIDENCE 

An officer in the Unted States Army desired to divorce his wife so 
he brought an action in lowa. His wife appeared specially and denied 
that the Court had jurisdiction, contending that the husband was not a 
resident of Iowa. The Court overruled and denied the special appear- 
ance. 

On appeal from this order to the Supreme Court of Iowa, Mr. Jus- 
tice De Graff, giving the Court’s opinion reported in Harris v. Harris, 
215 North Western Reporter, 661 said: 

“The one controlling question, although novel, finds easy solution. 
The question is whether a person, an officer in active service in the army 
of the United States, can acquire a domicile in the army post or camp 
where he is stationed, even though he establishes his family there. 

“At all times in question, he [plaintiff] was in the military service of 
the United States government, and was stationed in places over which 
the government of the United States had complete and absolute control. 
It is quite apparent that the only residence the plaintiff ever had was Des 
Moines, Polk county, Iowa, and he testified that whenever the government 
teleased him from his duties he intended to return to Des Moines and make 
it his future home. 

“A residence once established continues until a new one is acquired. 
A change of residence does not consist solely in going to and living in 
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another place, but it must be with the intent in making that place a per- 
manent residence. The temporary absence from the State of one domi- 
ciled there will not be held a change of residence, unless to the fact of res- 
idence elsewhere be added animus manendi, for a domicile having once 
been acquired continues until a new one is actually acquired animo et 


facto. 9 R. C. L. 199. 
“We conclude, therefore, that the trial Court ruled correctly, and the 


order overruling the special appearance is affirmed.” 


SALE OF ASPIRIN BY ONE Not A Druccist UNLAWFUL 

On account of a sale of aspirin tablets, Mike Zotalis, who conducted 
a confectionery store in Minneapolis, was arrested and convicted in mu- 
nicipal Court of violation of a statute restricting the sale of drugs. He 
appealed alleging that aspirin is not a drug, and that the section of the 
statute prohibiting the sale of aspirin, by a merchant not a pharmacist, is 
unconstitutional. 

Judge Dibell of the Minnesota Supreme Court in his opinion, State 
v. Zotalis, 214 Northwestern Reporter, 766, affirming the conviction, holds 
that aspirin is a drug within the meaning of section 5805, General Statutes 
1923, providing that the term “drugs, medicines and poisons,” shall in- 
clude all substance commonly kept in drug stores and used in compound- 
ing medicine or sold for medicinal purposes, and that the restriction of 
its sale is a constiutional exercise of the police power. 

The statute is held not to give a monopoly to pharmacists or druggists 
by restricting sales to them but is said to be an enactment for the health 
and welfare of the public. 


MISCELLANY 


SOME STATE NOTES estate, “Hill Acres,” in Hunterdon 
: county, was given to the State for 
Piss" eee 5 a grag of forestry purposes after the death 

€ somerset county jal tor 20 of a brother and the housekeeper. 
years past, reports that he has nev- 

















ed been away from his post for as LARGE COUNSEL FEES 
long as twenty-four hours at a time 

and never has spent a night else- Fees totalling $80,350 were 
where than in the jail building. awarded last month to counsel in 


Hon. Cornelius Doremus, of the contest over the will of Edwin 
Ridgewood, has been appointed M. Squier, bachelor, who died in 
State Chancellor of the New Jer- Rahway, Nov. 9, 1926, in an order 
sey Society, Sons of the American signed by County Judge Stein, sit- 
Revolution. ting in Orphans’ Court at Elizabeth. 

The personal estate of the late Mr. Squier left an estate valued 
former Governor, Foster M. Voor- at $5,320,330, according to an in- 
hees, of Elizabeth, has been ap- ventory recently filed. The will 
praised at $705,888.64. His real was made in 1926. 
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The law firm of Hyer & Arm- 
strong of Rahway and George A. 
Ferris of New York City are 
awarded fees of $55,000 and ex- 
penses of $350. They represented 
the proponents of the will. State 
Banking Commissioner Edward 
Maxson of Summit, counsel for 
Charles Burnham Squier, a nephew, 
of Vermont, who sought to break 
the will because he was cut off with 
$5,000, is awarded fees of $22,500 
and expenses of $1,500. Mark 
Townsend, Jr., a commissioner, 
who heard testimony in the case, is 
awarded $1,000. 

The will contest was heard by 
Judge Stein, March 15. It was al- 
leged that Mr. Squier was not com- 
petent to make a will, that he 
smoked to excess and that he was 
eccentric. Taking of testimony in 
the case occupied three days. 





BAR ADMISSIONS, MAY TERM, 
1928 





The following Attorneys were ad- 


mitted to the Bar at the May Term 
of the Supreme Court : 


ATLANTIC City 

Auerbach, Benjamin, 36 S. Missis- 
sippi Ave. 

Blatt, Alexander K., 143 S. Belle- 
vue Ave. 

Gottlieb, Ellis L., 40 Real Estate & 
Law Bldg. 

Halpern, Maurice J., 513 Guarantee 
Trust Bldg. 

Levinson, Samuel, 27 North Dover 
Ave. 

Rimkufsky, Benjamin, 432 Guar- 

antee Trust Bldg. 

Rubin, Marcus H., 338 Guarantee 

Trust Bldg. 
BAYONNE 

Cashman, John J., Lawyers Bldg. 

Cuddy, Raymond J., 115 West 6th 
St 


Meyerhoff, Louis, goo Avenue C. 
Rudner, Albert, Bergoff Bldg. 


CAMDEN 
Brown, Horace G., 503 Wilson 
Bldg. 
Cohen, Benjamin, 501 Market St. 
Drenk, Lester A., 422 Market St. 
Melnik, Albert B., 952 Central 


Ave. 

Rubin, Priscilla R., go2 Wilson 
Bldg. 

Saltzman, Raymond, 1202 Wilson 
Bldg. 

Sklar, Julius, 511 Market St. 

ELIZABETH 

Angen, Herbert R., 286 North 
Broad St. 

Bruder, William, 286 North Broad 
St. 


Maher, James E., 207 Broad St. 

Seidel, Fred, 527 S. Broad St. 

Shepard, Fred E., 286 North Broad 
St. 

Toker, William, 29 Broad St. 


HACKENSACK 
Greene, Benjamin, 210 Main St. 
Hart, Albert Cecil, 210 Main St. 
Oddo, Francis P., 210 Main St. 
Ferraro, William T., 210 Main St. 
Vorsanger, Berthold, 258 Main St. 


Jersey City 


Blackman, Herbert, 31 High St. 

Brauer, Leon, 931 Bergen Ave. 

Carroll, James C. J., 586 Newark 
Ave. 

Clancy, Frank P., 1 Exchange PI. 

Corcoran, John J., 15 Exchange PI. 

Feinberg, Abner W., 591 Summit 
Ave. 

Friedman, Meyer, 361 Central Ave. 

Hanlon, William F., 7 Armstrong 
Ave. 

Harkins, James J., 160 Thorne St. 

Hilken, Frank E., 280 Fifth St. 

Hoberman, Louis, 15 Exchange PI. 

Jobes, John H., 662 Newark Ave. 

Kantoft, Morris, 42 Wade St. 

Kenny, John F., 75 Montgomery 
St. 

Kors, Nathan, 591 Summit Ave. 

Ludmer, Murray, 591 Summit Ave. 
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Lynn, Regina, 463 Jersey Ave. 
McDermott, Harry J., 921 Bergen 
Ave. 
Mendelsohn, Robert E., Spingarn 
Arcade 
Mendelson, Saul, 461 Central Ave. 
Pesin, Jack George, 461 Central 
Ave. 
Rapfogel, Herbert L., 1 Exchange 
Pi. 
Starr, Hyman S., 15 Exchange PI. 
Stern, Hyman, 921 Bergen Ave. 
Ward, William D., Bell Bldg. 
Weisbart, Melvin L., 591 Summit 
Ave., Rm. 305 
MorRISTOWN 


Gurevitz, Abe, Babbitt Bldg. 
Rosenberg, Joseph, Park Place 
Shaner, Ralph E., Babbitt Bldg. 


NEWARK 


Abromson, Edward J., 790 Broad 
St. 

Addonizio, Galliano, 248 South 8th 
St. 

Adler, Harry, 1086 Broad St. 

Amsterdam, Charles J., 116 Mar- 
ket St. 

Angelo, Carmen R., 151 Newton St. 

Auster, Moe J., 784 Broad St., Rm. 
1010 

Belfatto, Vincent, 194 Market St. 

Bentley, Robert O., 24 Commerce 
St. 

Blank, Herman, 305 Military Park 
Bidg. 

Blum, Marcus I., 24 Branford PI. 

Blume, Charles, 60 Park Place 

Bockstein, Anne, 1060 Broad St. 

Bohrer, Joseph, 24 Commerce St. 

Brown, Frank Henry, Essex Bldg., 
Rm. 614 

Casale, Cono C., 98 Bloomfield Ave. 

Cavanaugh, Harold J., 45 Branford 


Place 

Ceglowski, Walter M., 810 Broad 
St. 

Chandler, Wallace R., Jr., 763 
Broad St. 


Coffin, Philip L., Jr., 24 Branford 
Place 
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Dailey, Jay F., 20 Branford PI. 
Dallanegra, Joseph P., 43 Washing- 


ton St. 

D’Avella, Thomas C., 31 Clinton 
St. 

Deeney, John J., 790 Broad St., Rm. 
I1I2 


Dix, Robert M., 1023 Broad St. 
Donnelly, Philip A., 164 Market 
St 


Dubin, William, 319 Renner Ave. 
Dunning, T. Star, Jr., 810 Broad 
St 


Ellend, Herbert M., Kinney Bldg. 

Englander, Louis B., 1060 Broad 
St. 

Farkas, Harold, 60 Park Place. 

Fogel, William, 24 Branford Place 

Frelinghuysen, Frederick, Jr., Pru- 
dential Bldg. 

Friedman, Nathan David, 34 Good- 
win Ave. 

Goldberg, Henry, 60 Park Place 

Goldberg, Irving M., 207 Market 
St 


Goodman, Samuel M., 70 Oriental 
St. 
Greenfield, Irving, 164 Market St. 
Gwosdof, Abraham, 810 Broad St. 
Hagenbuch, Jacob, 790 Broad St. 
Harris, Herman J., 776 Broad St. 
Helfgott, Abraham, 60 Park Place, 
Rm. 1019 
Vieni, William, 9 Clinton St. 
onigfeld, Joseph, 164 Market St. 
Jacobs, Hyman M., 972 Broad St. 
Kasen, William B., 164 Market St. 
Kennedy, William H., 810 Broad 
t 


Klein, Nathaniel J., 24 Commerce 
St. 

Krasny, Samuel B., 14 Mechanic 
St 


Kranzler, Nat. N., 810 Broad St. 
Kurtz, Herman W., 810 Broad St. 
Laifer, Harold, 164 Market St. 
Levy, Isidore Jack, 763 Broad St. 
Lieb, Harvey A., 379 Hawthorne 
Ave. 
Lipis, Sholem, 790 Broad St. 
Litwack, George, 766 Broad St. 





McBride 
Pl. 
Marder, 
Suit 
Marinar¢ 
Pi. 
Meier, NV 
St. 
Mellinget 
Metrione 


Miller, J: 
St. 
Molineux 
Mossey, : 
St. 
Nohemie, 
Parvin, B 


m1, I 
Philhowe: 
St. 
Plotkin, J 
Robinson, 
Rosenbur; 

fice B 
Rothenber 
Rm. | 
Safirstein, 
Santa Ma: 
vesan 
Schapira, 
Schmerlin, 
Sts. 
Seifer, Mc 
Seffert, 
St. 
Selen frien 
St. 
Silver, Da 
Silver, Mc 
Spell, Reg 
ers, 
Stark, Jule 
Steinberg, 
Trachtenb 
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McBride, Bernard E., 45 Branford 
Pl 


Marder, Sol. S., 790 Broad St., 
Suite 

Marinaro, John P., 20 Branford 
Pl. 

Meier, Mahlon Martin, 763 Broad 
St. 

Mellinger, Jacob, 9 Clinton St. 

Metrione, Durand A., Prudential 
Bidg. 

Miller, Jacob Leonard, 763 Broad 
St. 

Molineux, John B., 763 Broad St. 

Mossey, Robert L., Jr., 810 Broad 
St. 

Nohemie, Benjamin, 810 Broad St. 

Parvin, Beatrice R., 1060 Broad St. 

Passero, Michael A., Jr., 60 Park 
Pl., Rm. 822 

Philhower, Harold W., 763 Broad 
St. 

Plotkin, Maxwell, 972 Broad St. 

Robinson, Charles, 17 Academy St. 

Rosenburg, Alfred, Industrial Of- 
fice Bldg. 

Rothenberg, Joseph, 9 Clinton St., 
Rm. 610 

Safirstein, William, 972 Broad St. 

Santa Maria, Michael A., 307 Stuy- 
vesant Ave. 

Schapira, Maurice, 17 Academy St. 

Schmerling, Ann, 7th and Market 
Sts. 

Seifer, Morris, 60 Park Place 

Seffert, Morgan Roe, 763 Broad 
St. 

en. Louis C., 763 Broad 

t. 

Silver, David B., 144 Vassar Ave. 

Silver, Moe, 1060 Broad St. 

Spell, Reginald V., 26 Clinton St. 

Sommers, Harry, 784 Broad St. 

Stark, Jules V., 738 Broad St. 

Steinberg, Milton J., 164 Ferry St. 

Muchgeaberg, Charles, 1060 Broad 

t 


Tumarkin, Allan Lewis, 783 So. 
1th St. 

Turk, Samuel, 1108 Military Park 
Bldg. 
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Turkel, Edward E., 819 Broad St. 

Turton, George B., 790 Broad St. 

Voltaggio, Samuel, 810 Broad St. 

Ward, Joseph Aloysius, 920 Broad 
St. 

Wann, A. William, 790 Broad St. 

Weckstein, Joseph H., 24 Branford 
PI 


Weinik, Milton, 1060 Broad St., 
Rm. 532 

Welsh, Francis F., 1060 Broad St. 

Wiener, David P., 24 Commerce St. 

Wiener, Max, 45 Branford PI. 

Wilder, Harry A., 790 Broad St. 

Winard, Louis, 24 Branford PI. 

Wittes, Isadore I., 790 Broad St. 

Wolf, Samuel, 31 Clinton St. 

Zimmer, Hilda D., 810 Broad St. 

New Brunswick 

Katz, Harry, 390 George St. 

Lowenthal, William, 256 Powers 
St. 

Mitchell, Thomas C., Citizens Nat’l 
Bank Bldg. 

PASSAIC 

Calabrese, A. Joseph, 652 Main 
Ave. 

Clarkson, R. Louis, 237 Lexington 
Ave. 

Freeman, Alfred B., Passaic Nat’l 
Bk. Bldg. 

Harris, Marian L., 159 Hamilton 
Ave. 

Honig, Herman George, 172 Pas- 
saic St. 

Kaplan, Harry A., 444 Gregory 
Ave. 

Kohlreiter, A. Leon, 522 Gregory 
Ave. 

Razen, Louis Joseph, Service Trust 
Co. Bidg. 

Schwartz, Ephraim F., 
Trust Co. Bldg. 
Taub, Benjamin M., 82 Spring St. 
Weissman, Samuel M., 625 Main 

Ave. 
Zacharewitz, Irving S., 
Trust Co. Bldg. 
PATERSON 
Barth, Eleazer, 551 11th Ave. 
Biber, Samuel L., 390 Ellison St. 


Service 


Service 











a 
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Cohn, Max, 110 Goodwin Ave. 
Hunziker, Walter J., 45 Church St. 
Kitay, Sydney H. H., First Nat’l 
Bank Bldg, 
Koch, A. Victor, 327 Twelfth Ave. 
Koransky, Victor, 421 E. 33rd St. 
Kreiger, Archibald, 152 Market St. 
Lamansky, Samuel J., 45 Church 
St. 
Masterton, Alex, 5 Colt St. 
Rochlin, Samuel, 45 Church St. 
Rosenberg, Theodore David, 45 
Church St. 
Schefrin, Irving R., Fabian Bldg. 
Simon, Joseph, 140 Market St. 
Spernow, Hugh C., 45 Church St. 
Toretsky, Albert, 312 Hamilton 
Ave. 


PertH AMBOY 


Rosenblum, Abraham, 24 Smith 
St. 

Sladkus, Samuel, 396 Park Ave. 

Spitzer, Henry Morris, 281 Madi- 


son Ave. 
TRENTON 

Cameron, Donald K., 817 Broad St., 
Bk. Bldg. 

Cooper, Albert, Jr., 1214 Trenton 
Trust Bldg. 

Wacks, Charles Capple, Amer. 
Mech. Bldg. 


OTHER PLACES 


Accomando, Harry A., 349 Pali- 
sade Ave., Cliffside Park 
, Ackron, Myron E., 308 Main St., 
~ Orange 
Bennett, Kenneth V., % Howard 
Ewart, Toms River 
Daitzman, Samuel I., 548 Hudson 
Ave., West New York, N. J. 
Davidson, Samuel, 1 W. Main St., 
Somerville 
Dreier, Augustus S., 11 Prospect 
Pl., North Plainfield 
Fox, Donal C., 117 So. Grove St., 
East Orange 
Frankel, Charles, Kimmouth Bldg., 
Asbury Park 
Greco, Russel E., Post Office Bldg., 
Irvington 
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Heydt, Rudolph H., 148 Washing- 
ton St., Bloomfield 
































Horuvitz, David L., 56 East Ave, jm “hm 
Bridgeton Korn 
Joseph, Henry, 37 Newark St., Ho- Wals 
boken . 
Karcher, Joseph T., 66 Main St, 
Woodbridge Cudliy 
Kuhithau, Kearney Y., 754 Main el 
St., Milltown Elkins 
Larrabee, Albert S., % H. E. New- Gordo 
man, Lakewood Harris 
Lieberman, Joseph, 4 Granert PI, P’ 
Weehawken McCar 
Long, William T., 527 Cumberland A 
St., Westfield McNul 
Moskowitz, Samuel, Dispatch 0’'Tool 
Bldg., Union City Rostha 
Myers, James J., Thompson Bldg, # Supins! 
Lakewood Surans| 
Palmieri, James A., 285 Main St, § Tarran 
Orange ton 
Pilch, Henry W., 55 Green Village 9 Tumult 
Rd., Madison N. 
Robak, Chester L., 21 Van Ness i Twomey 
Terr., Maplewood Av 
Rosenkranz, Milton, Dispatch # Wittreic 
Bidg., Union City. PI. 
Schlesinger, Howard Irwin, 40 So. 
Stanley Rd., So. Orange Albert, } 
Shebell, Thomas Frank, Mattison Berry, R 
Ave., Asbury Park Biederm: 
Sherman, Philip, 1170 Broadway, i Braff, Jc 
New York City Carless, | 
Smith, Arthur B., Gaston Bldg. Clawans, 
Somerville Cohen, R 






Stair, Gobin, 119 Green Village 
Rd., Madison 

Weaver, Charles J., 68 Hudson St, 
Hoboken 

Weiss, Milton A., Box 188, Man- 
ville 

Zabriskie, Elmer I., Citizens Nat! 
Bk: Bidg., Englewood 









The following were admitted a 
Counselors at the same Term: 
BAYONNE 
Adler, Edward I., 473 Broadway 
Mazzola, Rosario S., 473 Broad- 
wa 


y 
Rubin, William, 473 Broadway 

















ing- ELIZABETH 
Cohn, Frank, 80 Broad St. 
e,, Korngut, Martin, 49 Broad St. 
Walsh, George R., 277 N. Broad 
Ho- St. 
St Jersey City 
y Cudlipp, Wm. Allan, 76 Montgom- 
Main ery St. 
Elkins, Archie, 921 Bergen Ave. 
New- Gordon, Aaron, 22 Journal Square 


Harris, Harry H., 15 Exchange 


- Pl, Pl. 
McCarthy, Frank P., 921 Bergen 








rland Ave. 
McNulty, Thomas, 1 Exchange PI. 
patch fj O'Toole, Arthur, 921 Bergen Ave. 
Rosthal, Joseph, 1 Exchange PI. 
Bldg, fm Supinski, Paul C., 1 Exchange PI. 
Suransky, Joseph, 15 Exchange PI. 
n St, @@ Jarrant, Richard J., 239 Washing- 
ton St. 

illage fm [umulty, James, Jr., Trust Co. of 
N. J. Bldg. 

Ness fm lwomey, Jeremiah, 921 Bergen 

Ave. 

spatch — Andrew O., 1 Exchange 

1. 

40 So. NEWARK 

: Albert, R. Lillian, Prudential Bldg. 

attison #§ Berry, Raymond H., 60 Park PI. 

Biederman, Albert J., 60 Park PI. 
adway, 1 Braff, Joseph N., 24 Commerce St. 

Carless, Elsie, g Franklin St. 

Bldg. @ Cawans, Lillian, 1060 Broad St. 

Cohen, Raymond H., 60 Park PI. 
Village #§ Dolan, Henry R., 1060 Broad St. 

Dunn, Sara V., 170 Central Ave. 
son St, (East Newark) 

Dvorken, Harry, 790 Broad St. 

3, Man @ Elins, Herbert L., 790 Broad St. 

Ferris, Joseph T., 1090 Broad St. 
is Nat'l oop, . Harold, 24 Commerce 

t. 

Goldberg, Louis D., 24 Branford PI. 
ritted 2599 Goldstein, William, 786 Broad St. 
m: Howlett, Rupert F., 271 Market St. 

Huebner, Rudolph A., 790 Broad 
adway S 






t. 
- Broat- pace Ralph H., 26 Commerce 
t. 






lway 


MISCELLANY 
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Jeselsohn, David Z., 1060 Broad 
St. 

Karl, Arthur M., 60 Park PI. 

Klein, Morris William, 790 Broad 
St. 

Lorenz, Stephen J., 763 Broad St. 


Lowenstein, Vassar 
Ave. 

McKenna, James L., 17 Academy 
St. 

Mareiniss, Max J., 24 Branford PI. 

Reilly, James M., 1060 Broad St. 


Skeffington, James J., 24 Commerce 
St 


Eleanor, 91 


Tischler, Saul, 45 Branford PI. 
Weinberg, Leo L., 24 Commerce St. 
PassaIc 
Gross, Anthony V., Passaic Nat’l 
Bank Bldg. 

Heller, Aaron, 51 Lexington Ave. 

Silski, Casimir A., 120 Passaic St. 

Stadtmauer, Joseph B., 657 Main 
Ave. 

Stein, Mark H., 175 Passaic St. 

PATERSON 

Baten, Samuel, 5 Colt St. 

Bernstein, Maurice, 129 Market St. 

Coven, Emanuel Robert, 126 Mar- 
ket St. 

Harrison, David, 5 Colt St. 

Herman, David S., 152 Market St. 

Kurlantzick, David C., 136 Wash- 
ington St. 

Mann, Saul M., 125 Ellison St. 

Schamach, Milton, 126 Market St. 

Stam, Jacob, 140 Market St. 

Union City 

Botwinik, Herman E., 708 Bergen- 
line Ave. 

Herzfeld, Mervin, 404-38th St. 

Manetti, Albert J., 988 Bergenline 
Ave. 

Markowitz, Moses, 708 Bergenline 
Ave. 

Saperstein, David, Dispatch Bldg. 
West New York, N. J. 
Armore, Anthony J., 650 Bergen- 

line Ave. 
Brody, Dora, 588 Bergenline Ave. 
Castellano, Francis A., Jr., 412-16 
St. 
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OTHER PLACES 

Allgair, George W., Gaston Bldg., 
Somerville 

Appice, Anthony Darrow, 292 
Bloomfield Ave., Montclair 

Barfeld, Leon M., 509 Landis Ave., 
Vineland 

Bennet, Harold W., 317 Market St., 
Camden 

Bernstein-Sachar, Libby E., 211 W. 
Front St., Plainfield 

Booth, John A., 246 Bloomfield 
Ave., Caldwell 

Bowers, Clark C., Opera House 
Bldg., Washingotn 

Conlin, Alan Bruce, 37 Elm St., 
Westfield 

Eichhorn, Victor H., 22 W. Milton 
Ave., Rahway 

Haneman, Vincent S., 1201 Atlantic 
Ave., Atlantic City 

Kraft, R. Wayne, 525 Cooper St., 
Camden 

LeWine, Oscar, Guarantee Trust 
Bldg., Atlantic City 

Massey, Reynolds C., 184 Snyder 
St., Orange 

McKenney, Luke M., 507 Main St., 
East Orange 

Sellyei, Louis F., 302 Raritan Bldg., 
Perth Amboy 





OBITUARY 





Mr. WitxiAm J. St. LAWRENCE 
Mr. William J. St. Lawrence, of 
the Paterson Bar, died at his resi- 
dence, 7 Monroe street, Ridgewood, 
N. J., on Jaly 9 last. He was in 
his 78th year. His father was Pat- 
rick St. Lawrence, a contractor and 
builder. 

Mr. St. Lawrence was born in 
Paterson and received his prelimi- 
nary education in St. John’s Pa- 
rochial School, T. L. Strong’s pri- 
vate school and Tallman’s Semi- 
nary, preparing himself the while 
for a college course. He entered 
St. Charles College, Endicott City, 
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Md., and later transfered to Seton 
Hall College, South Orange, N. J, 
where in 1872, he was graduated 
with the degree of Bachelor of Arts, 
Two years later this institution con- 
ferred upon him the degree of Mas- 
ter of Arts. After his graduation 
from Seton Hall College he re- 
turned to his native city, where he 
took up the study of law in the of- 
fice of Judge A. B. Woodruff, and 
was admitted to practice in this 
State at the June Term, 1877. Be- 
cause of his maintenance of high 
ideals he built up for himself an en- 
viable reputation and acquired a 
large, remunerative clientele. 

In politics Mr. St. Lawrence was 
a Democrat and always took a keen 
interest in local public affairs. He 
was the first stamp deputy of in- 
ternal revenue in Passaic and Ber- 
gen counties, at one time held the 
office of clerk of the District Court 
of Paterson and also was acting re- 
corder of Paterson for a short pe- 
riod. He became also a patent law- 
yer and was the medium of obtain- 
ing patents for many inventors. He 
had always been a great lover of 
athletics and at the time of his grad- 
uation from college was considered 
one of the best all-around ball play- 
ers of his section. He organized 
the Olympic baseball club, which 
achieved great success throughout 
the country as a semi-professional 
club. 

The deceased married Ellen Jo- 
sephine Forbes, who was a popular 
school teacher of Paterson, and they 
were the parents of two children, 
Hannah Regina, wife of James F. 
Donnelly, a prominent lawyer of 
New York City, and sheriff of 
Bronx County, N. Y., at one time 
but now of Ridgewood, and Major 
William P. St. Lawrence, M. D. 
who was graduated from Cornel 
Medical College 
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